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EXTENSION OF PATENTS FOR WORLD WAR II VETERANS 


APRIL 8 (legislative day, APRIL 2), 1952.—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
(To accompany 8. 1537] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1537) to amend the act entitled “‘ An act to provide for the extension 
of the term of certain patents of persons who served in the military or 
naval forces of the United States during World War IL’, having con- 
sidered the same, reports favorably thereon, with an amendment, 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 6 strike out the word ‘‘community”’ 
PURPOSE 


The purpose of the proposed legislation, as amended, is to amend the 
act of June 30, 1950, Public Law | 598, Eighty-first Congress, so as to 
make the phrase “sole owner’’ as used in that act operative with 
respect to an application for an extension of the term of a patent owned 
by a veteran and in which his spouse may have an interest. 


STATEMENT 


The use of the phrase ‘“‘sole owner’ has created difficulties with 
respect to the granting of extensions to veterans. In some Jjurisdic- 
tions any property acquired by either spouses following marriage 
automatically becomes the property of both as a matter of law. This 
is true in the community property States. Thus, co-ownership, 
rather than sole ownerships, existed or presently exists with respect 
to patents granted to veteran residents of community property 
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States. Were it not for the use of the phrase ‘sole owner’ in the 
act, the veteran would be eligible for an extension under the terms 
of the act. 

The bill as originally submitted limited the benefits of the act to 
veterans residing in community property States, and, as pointed out 
in the Department of Justice letter to the chairman of the Committee 
on the Judiciary dated February 18, 1952, this would give a better 
right to a veteran resident of the community property State than to 
husbands and wives who held jointly in any other manner. The 
committee was of the opinion that the deletion of the word ‘“com- 
munity” in section 2 of the bill would extend the benefits of the act 
to a general application in the ownership of patents by husband and 
wife. 

The committee believes that the bill is meritorious and recommends 
that it be considered favorably. 

Attached hereto and made a part hereof is a letter from the Depart- 
ment of Justice, dated February 18, 1952. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., February 18, 1952. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1537) to amend the act entitled 
‘‘An act to provide for the extension of the term of certain patents of persons who 
served in the military or naval forces of the United States during World War IT.’’ 

The bill would amend the act of June 30, 1950, Public Law 598, Eighty-first 
Congress, to make it clear that the phrase “‘sole owner’’ as used in that act, is 
operative with respect to an application for extension of the term of a patent 
owned by a veteran resident of a community-property State. 

The use of the phrase “sole owner’ has apparently created difficulties with 
respect to the granting of extensions to veterans living in community-property 
States. In such jurisdictions, generally speaking ,and with exceptions not here 
pertinent, any property acquired by either spouse following marriage auto- 
matically becomes the property of both as a matter of law. Thus coownership 
rather than “sole’’ ownership existed or presently exists with respect to patents 
granted to veteran residents of community-property States, which were it not 
for the use of the latter phrase in the act, would be eligible for an extension under 
the terms of the act, 

The bill is designed to cure this defect. However, it also provides that no 
person shall be held not to be the sole owner of a patent withm the meaning of the 
act, by reason of any interest of his spouse in such patent and, whereas the bill 
would extend the time for filing an application for an extension of a patent in the 
case of a veteran resident of a community-property State, it would not similarly 
extend the time for filing in the case where the spouse had any interest other than 
that arising from community-property laws. To that extent the biil would favor 
husbands and wives who hold jointly under community-property laws over those 
holding jointly in any other manner, 

Whether the bill should be enacted presents a question of legislative policy 
concerning which the Department of Justice prefers not to make any recom- 
mendation. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 





